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DRAFT LBDC

AN ACT to amend the alcoholic beverage control law, in relation
to reorganizing and revising such law; to amend the agri-
culture and markets law, the cannabis law, the county law,
the c¢riminal procedure law, the education law, the envi-
ronmental conservation law, the general business law, the
labor 1law, the mental hygiene law, the public health law,
the penal law, the racing, pari-mutuel wagering and breed-
ing law, the social services law, the state finance law,
the tax law and the vehicle and traffic law, in relation
to making technical corrections thereto; and to repeal
articles 1, 2, 3, 4, 4-A, 5, 6, 7, 8, 9, 10 and 11 of the
alcoholic beverage control law, relating to the manufac-
ture, sale and distribution within the state of alcoholic
beverages

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Articles 1, 2, 3, 4, 4-A, 5, 6, 7, 8, 9, 10 and 11 of the
alcoholic beverage control law are REPEALED.

§ 2. The alcoholic beverage control law is amended by adding seventeen
new articles 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16 and
17 to read as follows:

ARTICLE 1

SHORT TITLE; DEFINITIONS; POLICY OF STATE AND PURPOSE OF CHAPTER

Section 101. Short title.

102. Definitions.

103. Policy of state and purpose of chapter.

§ 101. Sshort title. This chapter shall be known and may be cited and

referred to as the "alcoholic beverage control law".

§ 102. Definitions. Whenever used in this chapter, unless the context

requires otherwise:

1. "Alcohol" means ethyl alcohol, hydrated oxide of ethyl or spirit of

wine from whatever source or by whatever processes produced.
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2. (a) "Alcoholic beverage" or "beverage" means and includes alcohol,

spirits, liquor, wine, beer, cider and every liquid, solid, powder or

crystal, patented or not, containing alcohol, spirits, wine or beer and

capable of being consumed by a human being, and any warehouse receipt,

certificate, contract or other document pertaining thereto.

(b) (i) Notwithstanding the provisions of paragraph (a) of this subdi-

vision, a confectionery containing alcohol as provided by subdivision

twelve of section two hundred of the agriculture and markets law and ice

cream and other frozen desserts made with liquor, wine, beer or cider as

provided in subdivision fifteen of section two hundred of the agricul-

ture and markets law shall not be regulated as an "alcoholic beverage"

or "beverage" within the meaning of this chapter where the sale, deliv-

ery or giving away is to a person aged twenty-one years or older.

(ii) The sale, delivery or giving away of such ice cream or other

frozen desserts made with liquor, wine, beer or cider to a person under

the age of twenty-one years may be prosecuted administratively and/or

criminally in accordance with the provisions of this chapter.

3. "Alcohol vaporizing device" means any device, machine or process

which mixes spirits, liquor or other alcohol product with pure oxygen or

other gas to produce a vaporized product for the purpose of consumption

by inhalation.

4. "Automated teller machine" means a device which is 1linked to the

accounts and records of a banking institution and which enables consum-

ers to carry out banking transactions, including but not limited to,

account transfers, deposits, cash withdrawals, balance inquiries and

loan payments.

5. (a) "Bed and breakfast" means and includes an owner-occupied prem-

igses providing at least three but no more than five rooms for temporary
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transient lodgers with sleeping accommodations and a meal in the fore-

noon of the day.

(b) Such premises may be 1licensed regardless of whether or not a

restaurant is operated on the premises but the license shall only allow

for the sale of alcoholic beverages to overnight guests of such prem-

igses.

6. "Beer" means and includes any fermented beverages of any name or

description manufactured from malt, wholly or in part, or from any

substitute therefor.

7. "Biomass feedstock" shall mean any substance, other than o0il,

natural gas, coal, shale, or products derived from any of these, which

is capable of being converted into alcohol, including but not be limited

to wood and other forest materials, animal manure, municipal wastes,

food crops and other agricultural materials.

8. "Bona fide retailer association"™ shall mean an association of

retailers holding licenses under this chapter, organized under the non-

profit or not-for-profit laws of this state, and possessing a federal

tax exemption under section 501(c) of the Internal Revenue Code of the

United States.

9. (a) "Braggot" shall mean a malt alcoholic beverage made primarily

from honey, water, and malt and/or hops which may also contain fruits,

spices, herbs, grain or other agricultural products.

(b) Honey shall represent at least fifty-one percent of the starting

fermentable sugars by weight of the finished product. For the purposes

of this chapter, braggot shall be designated and sold as a beer.

10. "Brewer" means any person who owns, occupies, carries on, works,

or conducts any brewery, either by themself or by their agent.
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11. "Brewery" means and includes any place or premises where beer is

manufactured for sale; and all offices, granaries, mashrooms, cooling-

rooms, vaults, vards, and storerooms connected therewith or where any

part of the process of manufacture of beer is carried on, or where any

apparatus connected with such manufacture is kept or used, or where any

of the products of brewing or fermentation are stored or kept, shall be

deemed to be included in and to form part of the brewery to which they

are attached or are appurtenant.

12. "Building containing licensed premises" shall include the licensed

premises and also any part of a building in which such premises is

contained and any part of any other building connected with such build-

ing by direct access or by a common entrance.

13. "Cabaret" means and includes a premises:

(a) whose principal business shall be the sale of food or beverages at

retail for consumption on the premises;

(b) with a capacity for assemblage of six hundred or more persons; and

(¢) where music, singing, dancing or other forms of entertainment is

allowed.

14. "Card holder" means any person presenting a driver's license or

non-driver identification card to a licensee, or to the agent or employ-

ee of such licensee under this chapter.

15. (a) "Catering establishment" means and includes any premises owned

or operated by any person, firm, association, partnership or corporation

who or which reqularly and in a bona fide manner furnishes for hire

therein one or more ballrooms, reception rooms, dining rooms, banguet

halls, dancing halls or similar places of assemblage for a particular

function, occasion or event and/or who or which furnishes provisions and

service for consumption or use at such function, occasion or event.
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(b) Such premises must have suitable and adequate facilities and

accommodations to provide food and service for not 1less than fifty

persons at any one function, occasion or event and shall in no event be

deemed to include any taxi dance hall or any other premises at which

public dances are regqularly scheduled to be held daily, weekly or month-

ly and to which the general public is invited.

(¢) Such premises shall only serve or sell alcoholic beverages during

such period of time as a function, occasion or event is in progress

therein and then only to persons invited to and attending such function,

occasion or event and only for consumption on the premises.

16. (a) "Cider"™ means the partially or fully fermented juice of fresh,

whole apples or other pome fruits, containing more than three and two-

tenths percent but not more than eight and one-half percent alcohol by

volume: (i) to which nothing has been added to increase the alcoholic

content produced by natural fermentation; and (ii) with the usual cellar

treatments and necessary additions to correct defects due to climate,

saccharine levels and seasonal conditions.

(b) Nothing contained in this subdivision shall be deemed to preclude

the use of such methods or materials as may be necessary to encourage a

normal alcoholic fermentation and to make a product that is free of

microbiological activity at the time of sale.

(c) Cider may be sweetened or flavored after fermentation with fruit

juice, fruit juice concentrate, sugar, maple syrup, honey, spices or

other agricultural products, separately or in combination. Cider may

contain retained or added carbon dioxide.

(d) In the event that an alcoholic beverage meets the definition of

both a cider, as defined in this subdivision, and a wine, as defined in

this section, the brand or trade name label owner of such alcoholic
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beverage shall designate whether such alcoholic beverage shall be sold

as a cider or a wine for all purposes under this chapter.

17. "Cidery" means and includes any place or premises wherein cider is

manufactured for sale.

18. (a) "Club" shall mean an organization of persons incorporated

pursuant to the provisions of the not-for-profit corporation law or the

benevolent orders law, which is the owner, lessee or occupant of a

building used exclusively for club purposes, and which does not traffic

in alcoholic beverages for profit and is operated solely for a recre-

ational, social, patriotic, political, benevolent or athletic purpose

but not for pecuniary gain; except that where such club is located in an

office or business building, or state armory, it may be licensed as such

provided it otherwise gqualifies as a "club" within the meaning of this

subdivision.

(b) A "luncheon club" shall mean a club which is open only on weekdays

during the hours between eleven o'clock in the morning and three o'clock

in the afternoon.

(¢) A "member" of a club shall mean a person who whether a charter

member or admitted in agreement with the by-laws of the club, has become

a bona fide member thereof, who maintains their membership by the

payment of their annual dues in a bona fide manner in accordance with

the by-laws and whose name and address is entered on the list of

members.

(i) In the case of a veterans club, a "member" shall include a person

that has in their possession an identification card indicating their

membership in the national veterans' organization with which the club at

which they are present is affiliated. For the purposes of this section,

a "veterans club" shall include but not be limited to the Grand Army of
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the Republic, the United Spanish War Veterans, the Veterans of Foreign

Wars, the Jewish War Veterans of the United States, Inc., the Catholic

War Veterans, Inc., the Italian American War Veterans of the United

States, Incorporated, the Polish Legion of American Veterans, Inc., the

Marine Corps Leaque, the Military Order of the Purple Heart, Inc., the

American Legion, the Disabled American Veterans, AMVETS, American Veter-

ans of World War II, Masonic War Veterans of the State of New York,

Inc., Veterans of World War I of the United States of America Department

of New York, Inc., China-Burma-India Veterans Association, Inc.,

Polish-American Veterans of World War II, the Sons of Union Veterans,

Vietnam Veterans of America, the Eastern Paralyzed Veterans Associ-

ation, the Sons of the American Legion, or the American Legion Auxilia-

ry.

(ii) In the case of a chapter or lodge of a not-for-profit corporation

or a benevolent order qualifving as an organization described in section

501(c) (8) or 501(c) (10) of the United States internal revenue code, a

member of another chapter or lodge of such not-for-profit corporation or

benevolent order who has in their possession an identification card or

other proof of membership shall be deemed to be a member.

(d) A club and a luncheon club shall appoint an alcoholic beverage

officer from among its members who shall be responsible for filing all

applications and other documents required to be submitted to the author-

ity. The person appointed alcoholic beverage officer shall be subject to

approval by the authority.

19. "Convicted" and "conviction" means and includes a finding of guilt

resulting from a plea of guilty, the decision of a court or magistrate

or the verdict of a jury, irrespective of the pronouncement of judgment

or the suspension thereof.
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20. "Custom crush facility" means a licensed winery or farm winery

which obtains grapes, fruits and other plants grown exclusively in New

York state from, or on behalf of, other licensed wineries or farm winer-

ies and crushes, processes, ferments, bottles or conducts any combina-

tion of such services for such other licensed wineries or farm wineries.

21. "Custom beermakers' center" means a facility that provides one or

more individuals with rental space, the use of equipment and storage

facilities, and/or beer making supplies to manufacture beer for personal

household use and not for resale in accordance with state and federal

laws, rules, and regqulations.

22. "Custom cidermakers' center" means a facility that provides one or

more individuals with rental space, the use of equipment and storage

facilities, and/or fruit to manufacture cider for personal household use

and not for resale in accordance with state and federal laws, rules and

reqgulations.

23. "Custom winemakers' center" means a facility that provides one or

more individuals with rental space, the use of equipment and storage

facilities, and/or fruit to manufacture wine for personal household use

and not for resale in accordance with state and federal laws, rules and

reqgulations.

24. "Device capable of deciphering any electronically readable format"

means any commercial device or combination of devices used at a point of

sale or entry that is capable of reading the information encoded on the

magnetic strip or bar code of a driver's license or non-driver jidentifij-

cation card issued by the commissioner of motor vehicles.

25. "Distiller"™ means any person who owns, occupies, carries on,

works, conducts or operates any distillery either by themself or by

their agent.
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26. "Distillery" means and includes any place or premises wherein any

liquors are manufactured for sale.

27. "Drug store" means a place registered by the New York state board

of pharmacy for the sale of drugs.

28. "Dwarfism" means a condition of being abnormally small which is

caused by heredity, endocrine dysfunction, renal insufficiency or defi-

ciency or skeletal diseases that result in disproportionate short stat-

ure and adult height of less than four feet ten inches.

29. (a) "Farm" means the 1land, buildings and equipment used to

produce, prepare and market crops, livestock and livestock products as a

commercial enterprise.

(b) For the purposes of a farm meadery, "farm" means the land, build-

ings and equipment used to prepare and market honey and apiary products

as a commercial enterprise.

(c¢) A farm may consist of one or more parcels of owned or rented land,

which parcels may be contiguous or noncontiguous to each other.

30. "Farm cidery" means and includes any place or premises, located on

a farm in New York state, in which New York state labelled cider is

manufactured, stored and sold, or any other place or premises in New

York state in which New York state 1labelled cider is manufactured,

stored and sold.

31. "Farm brewery" means and includes any place or premises, located

on a farm in New York state, in which New York state labelled beer is

manufactured, stored and sold, or any other place or premises in New

York state in which New York state labelled beer is manufactured, stored

and sold.

32. "Farm distillery" means and includes any place or premises located

on a farm in New York state in which liquor is manufactured and sold, or
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any other place or premises in New York state in which liquor is manu-

factured primarily from farm and food products, as defined in subdivi-

sion two of section two hundred eighty-two of the agriculture and

markets law, and such liquor is sold.

33. "Farm meadery" means and includes any place or premises, located

on a farm in New York state, in which New York state 1labelled mead or

New York state labelled braggot is manufactured, stored and sold, or any

other place or premises in New York state in which New York state

labelled mead or New York state labelled braggot is manufactured, stored

and sold.

34. "Farm winery" means and includes any place or premises, located on

a farm in New York state, in which wine is manufactured and sold.

35. "Felony" shall mean any criminal offense classified as a felony

under the 1laws of this state or any criminal offense committed in any

other state, district, or territory of the United States and classified

as a felony therein which if committed within this state, would consti-

tute a felony in this state.

36. "Full course meal" shall mean a diversified selection of food

which is ordinarily consumed with the use of tableware and cannot

conveniently be consumed while standing or walking.

37. "Government agency" means any department, division, board, bureau,

commission, office, agency, authority or public corporation of the state

or federal government or a county, city, town or village government

within the state.

38. "Grocery store" means any retail establishment where foodstuffs

are reqularly and customarily sold in a bona fide manner for the

consumption off the premises.
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39. (a) "Hotel" shall mean a building which is reqularly used and kept

open as such in a bona fide manner for the feeding and lodging of guests

who pay for such services.

(b) The term "hotel"™ shall also include an apartment hotel wherein

apartments are rented for fixed periods of time, either furnished or

unfurnished, where the keeper of such hotel reqularly supplies food to

the occupants thereof in a premises which serves food in compliance with

subdivision three of section four hundred two of this chapter, or a

restaurant located in such hotel.

(c) "Hotel" shall also mean and include buildings (commonly called a

"motel") upon the same lot of land and owned or in possession under a

lease in writing by the same person or firm who maintains such buildings

for the 1lodging of gquests and supplies them with food from a premises

which serves food in compliance with subdivision three of section four

hundred two of this chapter, or restaurant located upon the same prem-

igses.

40. "Tllicit alcoholic beverage" means and includes any alcohol or

distilled spirits owned, manufactured, distributed, bought, sold,

bottled, rectified, blended, treated, fortified, mixed, processed, ware-

housed, possessed or transported on which any tax required to have been

paid under any applicable federal law has not been paid.

41. "License" means a license issued pursuant to this chapter.

42. "Licensee" means any person to whom a license has been issued

pursuant to this chapter.

43. "Liquor" means and includes any and all distilled or rectified

spirits, brandy, whiskey, rum, gin, cordials or similar distilled alco-

holic beverages, including all dilutions and mixtures of one or more of

the foregoing.
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44. "Liquor authority" and "authority" mean the state liquor authority

provided for in this chapter.

45. "Manufacture" means and includes distilling, rectifving, brewing

and operating a winery.

46. "Manufacturer" means and includes a distiller, brewer, vintner and

rectifier.

47. (a) "Mead" shall mean a wine made primarily from honey and water;

it may also contain hops, fruits, spices, herbs, grain, or other agri-

cultural products.

(b) Honey shall represent at least fiftyv-one percent of the starting

fermentable sugars by weight of the finished product.

(¢c) The brand or trade label owner of such alcoholic beverage shall

designate whether such alcoholic beverage shall be sold as and treated

in the same manner as wine or mead for all purposes under this chapter.

Provided, however, any mead containing more than eight and one-half

percent alcohol by volume shall be designated, sold as, and treated in

the same manner as wine.

48. "Micro-winery" means and includes any place or premises located on

a farm in New York state in which wine or c¢ider is manufactured and

sold, provided that no more than one thousand five hundred gallons of

wine and/or cider are produced annually.

49. (a) "Minor alteration"™ shall be deemed to be one costing and

valued at less than ten thousand dollars, which does not materially

affect the character of the premises or the physical structure that

existed at the time of licensing.

(b) The cost of an alteration, for purposes of this subdivision, shall

be equal to the total sum expended to complete the proposed alteration

excluding professional fees.
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50. (a) "Municipality" means the city, town or village where the prem-

ises is located.

(b) For a premises located in a village within one or more towns, the

"municipality" means the village.

(c¢) For a premises located in the city of New York, the "municipality"

means the city except for purposes of providing any required notifica-

tions. For such notifications, "municipality" shall mean the community

board established pursuant to section twenty-eight hundred of the New

York city charter with jurisdiction over the area in which the premises

is located.

51. "New York state fair" and "New York state fairgrounds" shall have

the same meaning and purpose as in article two-A of the agriculture and

markets law.

52. "New York state labelled beer" means:

(a) from the effective date of this subdivision until December thir-

ty-first, two thousand twenty-eight, beer made with no less than sixty

percent, by weight, of its hops grown in New York state and no less than

sixty percent, by weight, of all of its other ingredients, excluding

water, grown in New York state; and

(b) from January first, two thousand twenty-nine and thereafter, beer

made with no less than ninety percent, by weight, of its hops grown in

New York state and no less than ninety percent, by weight, of all of its

other ingredients, excluding water, grown in New York state.

53. "New York state labelled braggot" means braggot made exclusively

from honey produced in New York state.

54. "New York state labelled cider"™ means cider made exclusively from

apples or other pome fruits grown in New York state.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

03/20/23 14 65034-02-3

55. "New York state labelled liquor" means liquors made from fruit,

vegetables, grain and grain products, honey, maple sap or other agricul-

tural products, at least seventy-five percent the volume of which were

grown or produced in New York state.

56. "New York state labelled mead" means mead made exclusively from

honey produced in New York state.

57. "New York state labelled wine" means wine made from grapes or

other fruits, at 1least seventy-five percent the volume of which were

grown in New York state.

58. "Non-alcoholic snack foods" shall mean ready to eat finger foods

ordinarily intended to be served cold or at room temperature, such as

nut and seed meats, cooked pork rinds, pretzels, popped corn and a vari-

ety of other similar finger foods which are prepared from high-starch

and/or cellulosic edible materials.

59. (a) "oOff-premises catering establishment" means and includes any

premises owned or operated by any person, firm, association, partnership

or corporation who or which reqularly and in a bona fide manner

furnishes for hire at a site remote from the premises for a particular

function, occasion, or event provisions and service for consumption or

use at such function, occasion or event.

(b) Such premises must have suitable and adequate facilities to

provide food for not less than fifty persons.

(c) On-premises consumption shall not be allowed at such premises.

60. "Permittee" means any person to whom a permit has been issued

pursuant to this chapter.

61. "Person" includes an individual, partnership, corporation, socie-

ty, joint stock company, alcoholic beverage officer appointed by a c¢lub

or a luncheon club or limited liability company.
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62. "Population" means the number of inhabitants as determined by the

last preceding federal census.

63. "Promotional items" means items which bear advertising informa-

tion, are of nominal value, are obtained by a licensee through a suppli-

er of alcoholic beverages and are designated and designed for uncondij-

tional sale or distribution to the public.

64. "Qualifyving offense" shall mean:

(a) the offense defined in paragraph (a) of subdivision one of section

twelve hundred one of this chapter; or

(b) the offense defined in subdivision one of section twelve hundred

three of this chapter.

65. "Rectifier" means and includes any person who rectifies, purifies

or refines distilled spirits or wines by any process other than as

provided for on distillery premises and every person who, without rectij-

fving, purifying or refining distilled spirits, shall, by mixing such

spirits, wine or other liquor with water or any materials, manufactures

any limitation of or compounds liquors for sale under the name of whis-

key, brandy, gin, rum, wine, spirits, cordials, bitters or any other

name.

66. (a) "Restaurant" shall mean a place which is regqularly and in a

bona fide manner used and kept open for the serving of meals to gquests

for compensation and which has suitable kitchen facilities connected

therewith, containing conveniences for cooking an assortment of foods,

which may be required for ordinary meals, the chef of which must, at all

times, be in charge of a kitchen with the necessary help, and kept in a

sanitary condition with the proper amount of refrigeration for keeping

of food on said premises and must comply with all the requlations of the

local department of health.
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(b) "Restaurant" shall include a motion picture theatre, movie theatre

or other venue that shows motion pictures that meet the definitions of

restaurant and meals, and all seating is at tables where meals are

served.

(c) "Meals" shall mean the usual assortment of foods commonly ordered

at various hours of the day; the service of such food and victuals only

as sandwiches or salads shall not be deemed a compliance with this

requirement.

(d) "Guests" shall mean persons who, during the hours when meals are

reqularly served therein, come to a restaurant for the purpose of

obtaining, and actually order and obtain at such time, in good faith, a

meal therein. Nothing in this subdivision contained, however, shall be

construed to require that any food be sold or purchased with any bever-

age.

67. "Retail sale" or "sale at retail" means a sale to a consumer or to

any person for any purpose other than for resale.

68. "Retailer"™ means any person who sells at retail any beverage for

the sale of which a license is required under the provisions of this

chapter.

69. (a) "Roadside farm market" means a building or structure located

on a farm operation, as defined in subdivision eleven of section three

hundred one of the agriculture and markets law, except for a commercial

horse boarding operation, in which New York agricultural products are

primarily sold by producers, growers or farmers of such agricultural

products to the general public.

(b) For purposes of this subdivision, the term "New York agricultural

product"™ means any agricultural or aquacultural product of the soil or

water that has been grown, harvested or produced within the state,
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including but not limited to fruits, vegetables, eggs, dairy products,

meat and meat products, poultry and poultry products, fish and fish

products, grain and grain products, honey, nuts, preserves, maple sap

products, apple cider, fruit juice, and Christmas trees.

70. (a) "sale"™ means any transfer, exchange or barter in any manner or

by any means whatsoever for a consideration, and includes and means all

sales made by any person, whether principal, proprietor, agent, servant

or employee of any alcoholic beverage and/or a warehouse receipt

pertaining thereto.

(b) "To sell" includes to solicit or receive an order for, to keep or

expose for sale, and to keep with intent to sell and shall include the

delivery of any alcoholic beverage in the state.

71. "Shochu" shall mean an imported Japanese alcoholic beverage that

contains not more than twenty-four percent alcohol, by volume, and is

derived from agricultural products.

72. "Soju" shall mean an imported Korean alcoholic beverage that

contains not more than twenty-four percent alcohol, by volume, and is

derived from agricultural products.

73. "Spirits" means any beverage which contains alcohol obtained by

distillation mixed with drinkable water and other substances in

solution.

74. "Still" or "distilling apparatus™ shall mean any apparatus

designed, intended, actually used, or capable of being used for or in

connection with the separating of alcoholic or spirituous vapors, or

alcohol or spirituous solutions, or alcohol or spirits, from alcohol or

spirituous solutions or mixtures, but shall not include stills used for

laboratory purposes or stills used for distilling water or other nonal-
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coholic materials where the cubic capacity of such stills is one gallon

or less.

75. "Substantial alteration™ shall include:

(a) any enlargement or contraction of a licensed premises whether

indoors or outdoors;

(b) any physical change that reduces the visibility that existed at

the time of licensing;

(c¢) any other physical changes in the interior of a licensed premises

that materially affect the character of the premises; and

(d) in the case of establishments with on-premises licenses, any mate-

rial changes to the dining or kitchen facilities, or any change in the

size or location of any bar at which alcoholic beverages are dispensed.

76. "Substantial corporate change" shall mean:

(a) for a corporation, a change of eighty percent or more of the offi-

cers and/or directors, or a transfer of eighty percent or more of stock

of such corporation, or an existing stockholder obtaining eighty percent

or more of the stock of such corporation; and

(b) for a limited liability company, a change of eighty percent or

more of the managing members of the company, or a transfer of eighty

percent or more of ownership interest in said company, or an existing

member obtaining a cumulative of eighty percent or more of the ownership

interest in said company.

77. "Substantially altering the nature or character" shall mean any

significant alteration in the scope of business activities conducted at

a licensed premises that would require obtaining an alternate form of

license.

78. "Traffic in" includes to manufacture and sell any alcoholic bever-

age at wholesale or retail.
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79. "Transaction scan" means the process involving a device capable of

deciphering any electronically readable format by which a licensee, or

agent or employee of a licensee under this chapter reviews a driver's

license or non-driver identification card presented as a precondition

for the purchase of an alcoholic beverage or as a precondition for

admission to an establishment licensed for the on-premises sale of alco-

holic beverages where admission is restricted to persons twenty-one

years or older.

80. "Transfer" means the administrative processes involved in issuing

a license to a new applicant for an existing licensed business. Transfer

applicants shall be under contract with the existing licensee for

purchase of the existing licensed business.

81. "Vehicle" shall include any device in, upon or by which any person

or property is or may be transported or drawn upon a public highway,

road, street or public place.

82. "Vessel" includes any ship or boat of any kind whatsoever, whether

propelled by steam or otherwise and whether used as a sea-going vessel

or on inland waters which is properly equipped for the service of alco-

holic beverages.

83. "Vintner" means any person who owns, occupies, carries on, works,

conducts or operates any winery either by themself or by their agent.

84. "Warehouse" means and includes a place in which alcoholic beverag-

es are housed or stored.

85. "Wholesale sale"™ or "sale at wholesale" means a sale to any person

for purposes of resale.

86. "Wholesaler" means any person who sells at wholesale any beverage

for the sale of which a license is required under the provisions of this

chapter.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

03/20/23 20 65034-02-3

87. (a) "Wine" means the product of the normal alcoholic fermentation

of the juice of fresh, sound, ripe grapes, or other fruits or plants

with the usual cellar treatment and necessary additions to correct

defects due to climatic, saccharine and seasonal conditions, including

champagne, sparkling and fortified wine of an alcoholic content not to

exceed twenty-four percent by volume.

(b) Wine produced from fruits or plants other than grapes shall

include appropriate prefixes descriptive of the fruit or the product

from which such wine was predominantly produced, and no other product

shall be called "wine"™ wunless designated as artificial or imitation

wine.

88. "Wine merchandise"™ shall include corkscrews, ice, the sale of

publications, including prerecorded video and/or audio cassette tapes,

designed to help educate consumers in their knowledge and appreciation

of wine and wine products or the sale of glasses designed for the

consumption of wine, racks designed for the storage of wine, and devices

designed to minimize oxidation in bottles of wine which have been

uncorked.

89. "Wine product" means a beverage containing wine to which is added

concentrated or unconcentrated juice, flavoring material, water, citric

acid, sugar and carbon dioxide and containing not more than six percent

alcohol by volume, to which nothing other than such wine has been added

to increase the alcoholic content of such beverage.

90. "Winerv" means and includes any place or premises wherein wines

are manufactured from any fruit or brandies distilled as the by-product

of wine or other fruit or cordials compounded and also includes a winery

for the manufacture of wine in any state other than New York state and

which has and maintains a branch factory, office or storeroom within the
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state of New York and receives wine in this state consigned to a United

States government bonded winery, warehouse or storeroom located within

the state.

§ 103. Policy of state and purpose of chapter. 1. It is hereby

declared as the policy of the state that it is necessary to requlate and

control the manufacture, sale and distribution within the state of alco-

holic beverages for the purpose of fostering and promoting temperance in

their consumption and respect for and obedience to law; for the primary

purpose of promoting the health, welfare and safety of the people of the

state, promoting temperance in the consumption of alcoholic beverages;

and, to the extent possible, supporting economic growth, job develop-

ment, and the state's alcoholic beverage production industries and its

tourism and recreation industry; and which promotes the conservation and

enhancement of state agricultural lands; provided that such activities

do not conflict with the primary requlatory objectives of this chapter.

2. It is hereby declared that such policies will best be carried out

by empowering the liquor authority of the state to determine whether

public convenience and advantage will be promoted by the issuance of

licenses to traffic in alcoholic beverages, the increase or decrease in

the number thereof and the location of premises licensed thereby,

subject only to the right of judicial review provided for in this chap-

ter.

3. It is the purpose of this chapter to carry out these policies in

the public interest.

ARTICLE 2

STATE LIQUOR AUTHORITY ORGANIZATION AND POWERS

Section 201. State ligquor authority.

202. Appointment of authority.
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203. Expenses.

204. Removal.

205. Vacancies.

206. Quorum.

207. Officers, emplovees and offices.

208. Disqualification of members and emplovees of the authority.

209. Powers of the authority.

210. Powers and duties of the chairperson.

211. Public license query.

212. Rules need not be uniform.

213. Review by courts.

214. Liquor authority to be necessary party to certain

proceedings.

215. Disposition of moneys received for license fees.

§ 201. State liquor authority. 1. There shall continue to be in the

executive department an alcoholic beverage control division, the head of

which shall be the state liquor authority whose members shall consist of

a chairperson and two commissioners, all of whom shall be citizens and

residents of the state.

2. The terms "state alcoholic beverage control board", "state board",

"liquor authority"™, or "authority", wherever occurring in any of the

provisions of this chapter or of any other law, or in any official

books, records, instruments, rules or papers, shall hereafter mean and

refer to the state liquor authority provided for in this section.

§ 202. Appointment of authority. 1. The members of the authority shall

be appointed by the governor by and with the advice and consent of the

senate.
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2. Not more than two members of the authority shall belong to the same

political party.

3. The chairperson of the state alcoholic beverage control board here-

tofore appointed and designated by the governor and the remaining

members of such board heretofore appointed by the governor shall contin-

ue to serve as chairperson and members of the authority until the expi-

ration of the respective terms for which they were appointed. Upon the

expiration of such respective terms the successors of such chairperson

and members shall be appointed to serve for a term of three years each

and until their successors have been appointed and qualified.

4. The commissioners, other than the chairperson shall, when perform-

ing the work of the authority, be compensated at a rate of two hundred

sixty dollars per day, together with an allowance for actual and neces-

sary expenses incurred in the discharge of their duties. The chairperson

shall receive an annual salary established in section one hundred

sixty-nine of the executive law.

5. Each member of the authority shall, before entering upon their

duties, take and file an oath of office as prescribed by section ten of

the public officers law.

§ 203. Expenses. Each member of the authority shall be entitled to

their expenses actually and necessarily incurred by them in the perform-

ance of their duties.

§ 204. Removal. Any member of the authority may be removed by the

governor for cause after an opportunity to be heard. A statement of the

cause of their removal shall be filed by the governor in the office of

the secretary of state.

§ 205. Vacancies. 1. In the event of a vacancy caused by the death,

resignation, removal or disability of any commissioner, the vacancy
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shall be filled by the governor by and with the advice and consent of

the senate for the unexpired term.

2. (a) In the event of a vacancy caused by the death, resignation,

removal, or disability of the chairperson, the vacancy shall be filled

by the governor by and with the advice and consent of the senate for the

unexpired term.

(b) Notwithstanding any other provision of law to the contrary, the

governor shall designate one of the commissioners to serve as acting

chairperson for a period not to exceed six months or until a successor

chairperson has been confirmed by the senate, whichever comes first.

Upon the expiration of the six month term, if the governor has nominated

a successor chairperson, but the senate has not acted upon the nomi -

nation, the acting chairperson can continue to serve as acting chair-

person for an additional ninety days or until the governor's successor

chairperson nomination is confirmed by the senate, whichever comes

first.

(c¢) The governor shall provide immediate written notice to the tempo-

rary president of the senate of the designation of a commissioner as

acting chairperson.

(d) If (i) the governor has not nominated a successor chairperson upon

the expiration of the six month term or (ii) the senate does not confirm

the governor's successor nomination within the additional ninety days,

the commissioner designated as acting chairperson shall no longer be

able to serve as acting chairperson and the governor is prohibited from

extending the powers of that acting chairperson or from designating

another commissioner to serve as acting chairperson.
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(e) A commissioner serving as the acting chairperson of the authority

shall be deemed a state officer for purposes of section seventy-three of

the public officers law.

§ 206. Quorum. A majority of the members of the authority shall

constitute a quorum for the purpose of conducting the business thereof

and a majority vote of all the members in office shall be necessary for

action. Provided, however, that a commissioner designated as an acting

chairperson pursuant to subdivision two of section two hundred five of

this article shall have only one vote for purposes of conducting the

business of the authority.

§ 207. Officers, employees and offices. 1. Investigators employed by

the authority shall be deemed to be peace officers for the purpose of

enforcing the provisions of this chapter or judgments or orders obtained

for violation thereof, with all the powers set forth in section 2.20 of

the criminal procedure law.

2. The counsel, secretary, chief executive officer, assistant chief

executive officers, confidential secretaries to commissioners and depu-

ties shall be in the exempt class of the c¢ivil service. The other

assistants, investigators and emplovees of the authority shall all be in

the competitive class of the civil service.

3. The authority shall continue to have its principal office in the

city of Albany, and may maintain a branch office in the cities of New

York and Buffalo and such other places as the chairperson may deem

necessary.

§ 208. Disqualification of members and employees of the authority. 1.

No member of the authority or any officer, deputy, assistant, inspector

or employee thereof shall have any interest, direct or indirect, either

proprietary or by means of any loan, mortgage or lien, or in any other
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manner, in or on any premises where alcoholic beverages are manufactured

or sold; nor shall they have any interest, direct or indirect, in any

business wholly or partially devoted to the manufacture, sale, transpor-

tation or storage of alcoholic beverages, or own any stock in any corpo-

ration which has any interest, proprietary or otherwise, direct or indj-

rect, in any premises where alcoholic beverages are manufactured or

sold, or in any business wholly or partially devoted to the manufacture,

sale, transportation or storage of alcoholic beverages, or receive any

commission or profit whatsocever, direct or indirect, from any person

applying for or receiving any license or permit provided for in this

chapter.

2. (a) No member of the authority or any officer, deputy, assistant,

inspector or employee thereof shall hold any other public office in the

state or in any political subdivision.

(b) Notwithstanding the provisions of paragraph (a) of this subdivi -

sion, upon the written permission of the liquor authority, such member

of the authority or officer, deputy, assistant, inspector or emplovee

thereof may hold the public office of:

(i) notary public; or

(ii) member of a community board of education in the city school

district of the city of New York.

3. Any member of the authority or any officer, deputy, assistant,

inspector or emplovee thereof who violates any of the provisions of this

section shall be removed.

§ 209. Powers of the authority. The authority shall have the following

functions, powers and duties:

1. To issue or refuse to issue any license or permit provided for in

this chapter.
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2. To limit in its discretion the number of licenses of each class to

be issued within the state or any political subdivision thereof, and in

connection therewith to prohibit the acceptance of applications for such

class or classes of licenses which have been so limited.

3. To revoke, cancel or suspend for cause any license or permit issued

under thig chapter and/or to impose a civil penalty for cause against

any holder of a license or permit issued pursuant to this chapter.

4. To fix by rule the standards of manufacture and fermentation in

order to ensure the use of proper ingredients and methods in the manu-

facture of alcoholic beverages to be sold or consumed in the state.

5. To hold hearings, subpoena witnesses, compel their attendance,

administer oaths, to examine any person under oath and in connection

therewith to require the production of any books or papers relative to

the inquiry. A subpoena issued under this section shall be regqulated by

the civil practice law and rules.

6. To prohibit, at any time of public emergency, without previous

notice or advertisement, the sale of any or all alcoholic beverages for

and during the period of such emergency.

7. To delegate the powers provided in this section to the chairperson,

or to such other officers or emplovees as may be designated by the

chairperson.

8. To appoint such advisory groups and committees as it deems neces-

sary to provide assistance to the authority to carry out the purposes

and objectives of this chapter.

9. Upon receipt of a resolution adopted by a board of supervisors or a

county legislative body requesting further restriction of hours of sale

of alcoholic beverages within such county, and upon notice and hearing
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within such county, to approve or disapprove such hours within such

county.

§ 210. Powers and duties of the chairperson. The chairperson shall

have the following functions, powers and duties:

1. To exercise the powers and perform the duties in relation to the

administration of the division of alcoholic beverage control as are not

specifically vested by this chapter in the state liquor authority,

including but not limited to budgetary and fiscal matters.

2. To preside at all meetings of the authority and perform the admin-

igstrative functions of the authority.

3. To appoint any necessary deputies, counsels, assistants, investi-

gators, and other employees within the limits provided by appropriation.

4. To remove any employee of the authority for cause, after giving

such emplovee a copy of the charges against him or her in writing, and

an opportunity to be heard thereon. Any action taken under this subdivi-

sion shall be subject to and in accordance with the civil service law.

5. To keep records in such form as they may prescribe of all licenses

and permits issued and revoked within the state; such records shall be

so kept as to provide ready information as to the identity of all licen-

sees including the names of the officers and directors of corporate

licensees and the location of all licensed premises. The chairperson

may, with the approval of the commissioner of taxation and finance,

contract to furnish copies of the records of 1licenses and permits of

each class and type issued within the state or any political subdivision

thereof, for any license or permit year or term of years not exceeding

five vyears.

6. To inspect or provide for the inspection of any premises where

alcoholic beverages are manufactured or sold.
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7. To prescribe forms of applications for licenses and permits under

this chapter and of all reports deemed necessary by the authority.

8. To delegate to the officers and employees of the authority such of

their powers and duties as they may determine.

9. To establish appropriate procedures to ensure that hearing officers

are shielded from ex parte communications with alleged violators and

their attorneys and from other emplovees of the authority and shall take

such other steps as it shall deem necessary and proper to shield its

judicial processes from unwarranted and inappropriate communications and

attempts to influence.

10. (a) To make an annual report to the governor and the legislature

of its activities for the preceding vear.

(b) Such report shall include an evaluation of the effectiveness of

the prohibition on the sale of alcohol to persons under the age of twen-

ty-one as provided in sections twelve hundred one, twelve hundred two

and twelve hundred three of this chapter.

(¢) Such report shall include information related to the number of

licenses applied for and the length of time required for the approval or

denial of such on-premises licenses applied for pursuant to this chap-

ter.

11. To study and report to the governor and the legislature biennially

on or before February first of each vear which shall:

(a) include recommendations to reduce the number and type of licenses,

and to establish a uniform, statewide schedule of fees, such recommenda-

tions to include the development of a master application form for all

licenses, with specific exhibits required for specific 1licenses, as

appropriate, as well as recommendations on a non-refundable application

fee set at a level which will cover the cost of the review and which
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would be applied against the first yvear license fee if the application

is granted;

(b) include recommendations to simplify license renewal procedures;

(¢) include recommendations to streamline the processing of applica-

tions and to eliminate duplication of reviews, such recommendations to

include uniform standards for application review and decision which

shall seek to assure that the review is as objective as possible and to

narrow the discretion of the authority or of any reviewer employed by

the authority;

(d) address the extent to which quality of life issues, such as noise

level, vehicular traffic and parking are considered in licensing deci-

sions, particularly as such issues pertain to proceedings pursuant to

the five hundred foot law set forth in section three hundred four of

this chapter;

(e) include recommendations to improve enforcement methodologies in

order to protect the health and safety of residents of communities expe-

riencing persistent problems in the operation of retail establishments;

(f) include recommendations regarding the addition of field enforce-

ment personnel and the ratios of such field enforcement personnel to the

total numbers of licensees that in the view of the authority would be

appropriate to ensure compliance with the law. Such study shall provide

a detailed analysis of the costs and projected revenues to be obtained

from the addition of such field enforcement personnel;

(g) such other observations and recommendations concerning the activ-

ities of the authority as will improve its effectiveness and efficiency

including the utilization of on-line services to provide information on

a fee-for-service basis; and
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(h) provide information concerning the name, total quantity and total

price of wine purchased from New York state and out-of-state wineries

and farm wineries, and such other information on and recommendations

concerning interstate wine shipment.

§ 211. Public license query. 1. The authority shall make available to

the public all digitally archived information pertaining to any condi-

tions it imposes on the operation of a premises licensed by the authori-

ty pursuant to this chapter, including but not limited to information

pertaining to the hours during which the licensed premises is allowed to

operate, the maximum permitted occupancy of the licensed premises, and

any special conditions imposed by the authority on the licensed prem-

igses.

2. The authority shall make available to the public on its website a

daily updated 1list or lists of all pending license applications. Such

list shall include:

(a) the serial, certificate or other jidentifying number assigned by

the authority;

(b) the status of the application;

(¢) the name of the applicant;

(d) the complete address, including county, of the applied for prem-

ises;

(e) the license type and class the applicant is seeking;

(f) the date such application was received;

(g) based on the date submitted, an estimated timeframe, specified as

a date, for a determination on the application provided that, for any

unreasonable delay that is caused solely by an action of the authority,

this timeframe shall be updated;
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(h) whether the authority has issued anvy temporary permit for the

premises related to the current application; and

(i) the final date of an application's determination.

3. The authority shall maintain a record of the number of licenses

applied for and the length of time required for the approval or denial

of such licenses on its public website. Such records shall be updated at

least monthly by the authority.

4. The authority shall, where feasible and resources permitting,

develop or cause to be developed up-grades to their information technol-

ogy systems that will enable greater transparency for applicants with

respect to their application status and estimated processing times for

final determination on a license application.

§ 212. Rules need not be uniform. Whenever in this chapter the author-

ity is given the power to adopt rules in respect to a particular subject

or matter, such rules need not be uniform in their application to the

various 1localities within the jurisdiction of such authority, but may

vary in accordance with a reasonable classification of such localities.

§ 213. Review by courts. The following actions by the authority shall

be subject to review by the supreme court in the manner provided in

article seventy-eight of the civil practice law and rules provided that

no stay shall be granted pending the determination of the matter except

on notice to the liquor authority and for a period not exceeding thirty

davys:

1. Refusal by the ligquor authority to issue a license or a permit.

2. The revocation, cancellation or suspension of a license or permit

by the authority.

3. The failure or refusal by the liquor authority to render a decision

within the time required.
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4. The transfer by the liquor authority of a license or permit to any

other premises, or the failure or refusal by the liquor authority to

approve such a transfer.

5. The issuance of an order of warning by the liquor authority.

6. Refusal to approve alteration of premises.

7. Refusal to approve a corporate change in stockholders, stockhold-

ings, officers or directors.

8. Refusal by the ligquor authority to grant permission for an addi-

tional bar pursuant to this chapter.

§ 214. Ligquor authority to be necessary party to certain proceedings.

The liquor authority shall be made a party to:

1. all actions and proceedings affecting in any manner the submission

of the local option questions provided for in this chapter or the result

of any vote thereupon;

2. all actions and proceedings relative to issuance or revocation of

licenses or permits;

3. all injunction proceedings; and

4. all other civil actions or proceedings which in any manner affect

the enjoyment of the privileges or the operation of the restrictions

provided for in this chapter.

§ 215. Disposition of moneys received for license fees. The moneys

received for 1license fees provided for in this chapter shall be turned

over by the liquor authority to the state comptroller. It shall be

placed by the state comptroller in the fund derived from the proceeds of

the taxes on liquor, wine and beer provided for in article eighteen of

the tax law and become a part thereof and be subject to all of the

provisions of law relating to such fund.
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ARTICLE 3

GENERAL LICENSE AND PERMIT PROVISIONS

Persons forbidden to traffic in alcoholic beverages.

302.

Interest of police officials in manufacture or sale of

303.

alcoholic beverages.

Two hundred foot law - proximity to schools and places of

304.

worship.

Five hundred foot law - proximity to other licensed prem-

305.

ises.

Premises for which no license shall be granted.

306.

Control over premises by retail licensee.

307.

Notice to applicant of receipt of application.

308.

Notice to municipality of intent to apply for license.

309.

Information required in applications for licenses and

310.

permits.

Payment of required fees.

311.

Publication of newspaper notice of pending application.

312.

Posting notice of pending application at certain premises.

313.

Posting notice of five hundred foot law hearing.

314.

Standard for approval of applications.

315.

Disapproval hearing.

316.

Form of license certificate.

317.

Publication of newspaper notice of issuance of license.

318.

Corporate changes.

319.

Alterations to licensed premises.

320.

Removal of licensed premises.

321.

Surety bonds for licensees and permittees.
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322. Continuance of business by receiver or other represen-

tative.

323. Renewal of licenses and permits.

324. Refunds on applications.

325. Surrender of licenses.

326. Refund upon surrender of license.

327. Surrender of permits.

328. Refunds upon surrender of annual permits.

329. Refunds on licenses and permits erroneously or unlawfully

cancelled, revoked or suspended.

330. Refunds on over-payment of fees.

331. Refunds on permits not issued.

332. Change in duration of license.

333. Change in duration of permits.

§ 301. Persons forbidden to traffic in alcoholic beverages. The

following are forbidden to traffic in alcoholic beverages:

1. (a) Except as provided in paragraph (b) of this subdivision, a

person who has been convicted of a felony or any of the misdemeanors

mentioned in section eleven hundred forty-six of the former penal law as

in force and effect immediately prior to September first, nineteen

hundred sixty-seven, or of an offense defined in section 230.20 or

230.40 of the penal law.

(b) Paragraph (a) of this subdivision shall not apply if, subsequent

to such conviction such person shall have received an executive pardon

therefor removing this disability, a certificate of good conduct granted

by the department of corrections and community supervision, or a certif-

icate of relief from disabilities granted by the department of
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corrections and community supervision or a court of this state pursuant

to the provisions of article twenty-three of the correction law to

remove the disability under this section because of such conviction.

(¢) (i) A corporation holding a license to traffic in alcoholic bever-

ages shall not, upon conviction of a felony or any of the misdemeanors

or offenses described in subdivision one of this section, be automat-

ically forbidden to traffic in alcoholic beverages, but the application

for a license by such a corporation shall be subject to denial, and the

license of such a corporation shall be subject to revocation or suspen-

sion by the authority pursuant to sections thirteen hundred one and

thirteen hundred two of this chapter, consistent with the provisions of

article twenty-three-A of the correction law.

(ii) For anvy felony conviction by a court other than a court of this

state, the authority may request the department of corrections and

community supervision to investigate and review the facts and circum-

stances concerning such a conviction, and such department shall, if so

requested, submit its findings to the authority as to whether the corpo-

ration has conducted itself in a manner such that discretionary review

by the authority would not be inconsistent with the public interest. The

department of corrections and community supervision may charge the

licensee or applicant a fee equivalent to the expenses of an appropriate

investigation under this subdivision.

(iii) For anvy conviction rendered by a court of this state, the

authority may request the corporation, if the corporation is eligible

for a certificate of relief from disabilities, to seek such a certif-

icate from the court which rendered the conviction and to submit such a

certificate as part of the authority's discretionary review process.

2. An individual under the age of twenty-one years.
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3. An individual who is not a citizen of the United States or a

noncitizen lawfully admitted for permanent residence in the United

States.

4. A partnership unless each member of the partnership:

(a) is a citizen of the United States or a noncitizen lawfully admit-

ted for permanent residence in the United States;

(b) is not less than twenty-one years of age; and

(c) has not been convicted of any felony or any of the misdemeanors

specified in section eleven hundred forty-six of the former penal law as

in force and effect immediately prior to September first, nineteen

hundred sixty-seven, or of an offense defined in section 230.20 or

230.40 of the penal law, or if so convicted has received, subsequent to

such conviction, an executive pardon therefor removing this disability a

certificate of good conduct granted by the department of corrections and

community supervision, or a certificate of relief from disabilities

granted by the department of corrections and community supervision or a

court of this state pursuant to the provisions of article twenty-three

of the correction law to remove the disability under this section

because of such conviction.

5. (a) A corporation, unless each of the principal officers and direc-

tors of the corporation:

(i) is a citizen of the United States or a noncitizen lawfully admit-

ted for permanent residence in the United States;

(ii) is not less than twenty-one years of age; and

(iii) has not been convicted of any felonv or any of the misdemeanors,

specified in section eleven hundred forty-six of the former penal law as

in force and effect immediately prior to September first, nineteen

hundred sixty-seven, or of an offense defined in section 230.20 or
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230.40 of the penal law, or if so convicted has received, subsequent to

such conviction, an executive pardon therefor removing this disability a

certificate of good conduct granted by the department of corrections and

community supervision, or a certificate of relief from disabilities

granted by the department of corrections and community supervision or a

court of this state pursuant to the provisions of article twenty-three

of the correction law to remove the disability under this section

because of such conviction.

(b) A corporation which otherwise conforms to the requirements of this

section and chapter may be licensed if each of its principal officers

and more than one-half of its directors are citizens of the United

States or noncitizens lawfully admitted for permanent residence in the

United States.

(c) A corporation organized under the not-for-profit corporation law

or the education 1law which otherwise conforms to the requirements of

this section and chapter may be licensed if each of its principal offi-

cers and more than one-half of its directors are not less than twenty-

one yvears of age and none of its directors are less than eighteen vears

of age.

(d) A corporation organized under the not-for-profit corporation law

or the education law and located on the premises of a college as defined

by section two of the education law which otherwise conforms to the

requirements of this section and chapter may be licensed if each of its

principal officers and each of its directors are not less than eighteen

yvears of age.

6. A person who shall have had any license issued under this chapter

revoked for cause, until the expiration of two years from the date of

such revocation.
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7. A person not licensed under the provisions of this chapter, who has

been convicted of a violation of this chapter, until the expiration of

two vears from the date of such conviction.

8. A corporation or partnership, if any officer and director or any

partner, while not licensed under the provisions of this chapter, has

been convicted of a violation of this chapter, or has had a license

issued under this chapter revoked for cause, until the expiration of two

yvears from the date of such conviction or revocation.

§ 302. Interest of police officials in manufacture or sale of alcohol-

ic beverages. 1. Except as provided in subdivisions three, four, five

and six of this section, it shall be unlawful for any police commission-

er, police inspector, captain, sergeant, roundsman, patrolman or other

police official or subordinate of any police department in the state, to

be either directly or indirectly interested in the manufacture or sale

of alcoholic beverages or to offer for sale, or recommend to any licen-

see any alcoholic beverages.

2. The solicitation or recommendation made to any 1licensee, to

purchase any alcoholic beverages by any police official or subordinate

as described in subdivision one of this section, shall be presumptive

evidence of the interest of such official or subordinate in the manufac-

ture or sale of alcoholic beverages.

3. A person may not be denied any license granted under this chapter

solely on the grounds of being the spouse of a public servant described

in this section.

4. No elective village officer shall be subject to the provisions of

subdivision one of this section unless such elective wvillage officer

shall be assigned duties directly relating to the operation or manage-

ment of the police department.
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5. It shall not be unlawful for a police officer emploved in this

state, having written permission and consent from his commanding offi-

cer:

(a) to work in a premises with an off-premises beer or off-premises

beer and wine products license; or

(b) to work solely as a security guard or director of traffic on the

premises of a volunteer firefighters' organization which holds a tempo-

rary beer and wine permit for such premises.

6. The provisions of subdivision one of this section shall not prohib-

it a volunteer firefighters' organization or a veterans' organization

from obtaining any retail on-premises license or permit under this chap-

ter due to the presence of a police officer serving as an officer of

such organization.

§ 303. Two hundred foot law - proximity to schools and places of
